




















































































































factual grounds to support its decision under applicable law. Comments by Speakers 
who are properly determined to be out of order shall not be relied upon as grounds 
upon which the Governing Body bases its decision. 

3) All witnesses shall be required to take an oath as provided by law. 
4) The Chair shall be responsible for the general conduct of proceedings on matters to 

be heard under this Section, provided that in the Chair's discretion, the Town 
Attorney may provide advice to the Chair regarding the procedures to be followed. 

5) If a party to the matter at issue is represented by an attorney at the meeting, the 
attorney of that party may conduct a direct examination of any witness presenting 
testimony in support of the party's position, provided that the Chair retains the 
authority to exercise reasonable control over the manner, extent, and subject of 
such questioning and testimony so long as the party is reasonably able to place into 
evidence the facts necessary to support its position. 

6) If a party is not represented by an attorney, a witness who wishes to present 
testimony on behalf of that party shall be allowed to present in narrative form the 
facts which, to the witness' personal knowledge, support that party's position. 
Provided, however, that the Chair retains authority to exercise reasonable control 
over such testimony. 

7) Following the completion of direct testimony by any witness as provided above, 
Council Members or, at the Chair's discretion, the Town Attorney shall be allowed to 
ask such additional questions as may be reasonably necessary to allow the 
Governing Body to reach its decision. Provided, however, that the Chair retains 
authority to exercise reasonable control over such questioning and testimony. 

8) Following questioning by the Council members and/or the Town Attorney, any other 
party who has a legally cognizable interest in the matter shall be allowed to ask 
questions of the witness. An attorney representing the cross-examining party may 
conduct such questioning on behalf of the cross-examining party. Provided, 
however, that the Chair retains authority to exercise reasonable control over such 
questioning and testimony. 

9) Following any questioning by the party, the party's attorney, Council Members, the 
Town Attorney, and another party or that party's attorney, further questions will be 
allowed only upon a determination by the Chair that such questions are reasonably 
necessary to allow for a full and fair determination of the matter at hand. 

10) In addition to testimony, a party with a legally cognizable interest in a matter to be 
determined shall be allowed to present other evidence, including maps, plans, 
photographs, or other physical evidence that may reasonably aid the Governing 
Body in making a full and fair determination of the matter at hand. Provided, 
however, that the Chair retains authority to exercise reasonable control over the 
presentation of such evidence. 

11) The Chair may require a party wishing to present physical evidence to provide 
testimony sufficient to establish that the evidence is genuine and relates to the 
matter to be determined. A Council Member or the Town Attorney may, by point of 
order, request the Chair to require the presentation of such foundational evidence. 
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12) After a party with a legally cognizable interest in the matter to be determined has 
completed the presentation of evidence in support of its position, any other party 
with a legally cognizable interest in said matter shall be allowed to present its 
evidence. The Chair shall determine the order of the parties presenting evidence. 

13) Rebuttal evidence shall be allowed upon request of a party if it is determined by the 
Chair that said evidence is necessary to a full and fair determination of the matter at 
issue. 

14) After the presentation of all evidence to be presented upon the matter to be 
determined under this Section, any party having a legally cognizable interest in the 
outcome of the hearing, or that party's attorney, shall be allowed to make a closing 
statement. At the Chair's discretion, the Town Attorney may also present a summary 
of the facts and law in evidence before the Governing Body in order to aid it in 
reaching a full and fair determination of the matter at issue. The Chair retains 
authority to exercise reasonable control over closing statements. 

15) Upon the presentation of all evidence and closing statements, the matter shall be 
decided in a manner consistent with the Open Meetings Act. If the Governing Body 
engages in further public discussion prior to voting on the matter at hand, the Chair 
shall not recognize members of the public as competent Speakers in such discussion. 

16) Provisions of Sections F and G above that are not inconsistent with the provisions of 
Section H shall also apply to quasi-judicial public hearings, including specifically (a) 
the obligation of speakers to comply with a determination by the Chair that they are 
out of order, (b) the prerogative of Council Members or the Town Attorney to raise a 
point of order, and (c) provisions regarding the making of motions. A Council 
Member other than the Chair may seek to override a determination made by the 
Chair pursuant to Section H of this Resolution. 

I. Site Visits: The Governing Body may vote to conduct properly noticed meetings for the 
purpose of site visits . The objective of the site visit is to provide the Governing Body 
with a geographic orientation . Members of the public may attend; however, no public 
testimony, substantive discussion of the issues, or exchange of evidence will be allowed . 

1) A site visit may be placed on the agenda at the request of a member of the 
Governing Body. 

2) Whenever possible, a site visit should be scheduled to take place on the same 
day as the regular meeting during which the matter appears on the agenda. 

3) Prior to the site visit, a regular or special meeting of the Governing Body shall be 
called to order, at the place and time as advertised on the agenda. 

4) If a site visit is approved by vote of the Governing Body, the meeting will be 
adjourned for that purpose aher the Mayor or Mayor Pro Tern reviews the procedure 
for site visits. 

5) The Governing Body will conduct all site visits as a group; no member of the 
Governing Body acting apart from the entire group shall enter a property in order to 
conduct a site visit. 

6) The merits of the application are not to be discussed while traveling to and from a 
site visit; ideally each member of the Governing Body will travel to the site 
individually. 
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7) Members of the Governing Body shall not engage in conversation with the press, 
members of the public, the applicant(s) or their representative(s). 

8) Upon completion of the site visit, the Governing Body shall return to the location of 
the meeting and reconvene. 

9) The merits of the application are to be discussed only a~er the Governing Body has 
reconvened the public meeting in the customary meeting place announced on the 
agenda. 

10) Following a confirmation that no deliberations of the merits of the application took 
place and no votes were taken, the meeting will continue onto other agenda items 
or adjourned if tl1e sole reason for the meeting was to conduct the site visit. 

J. Conduct of Closed Meetings. 
1) When a meeting is closed pursuant to the Open Meetings Act, no discussion shall 

take place during the Closed Session other than regarding the matter or matters 
identified in the motion to go into Closed Session. 

2) No vote shall take place during Closed Session unless otherwise authorized by the 
Open Meetings Act, except that the Governing Body may take a procedural vote to 
reopen discussion should the Chair determine that a speaker or discussion in the 
Closed Session is out of order. 

3) If a procedural motion takes place in Closed Session, the fact that a motion occurred 
in Closed Session shall ,be reported to the public when the Governing Body resumes 
Open Session and the motion and roll-call vote therein shall be recorded in the 
minutes of the Governing Body. The obligation to report the occurrence of a 
procedural motion occurring during Closed Session shall not include an obligation to 
report details regarding the discussion that, under the Open Meetings Act, were 
properly allowed to take place in Closed Session. 

4) If a member of the Governing Body is participating telephonically, they must be 
located where their conversation cannot be overheard by others. In addition, 
documents referenced in the Closed Session can be transmitted electronically to the 
individual participating by phone; however, those materials shall not be shared with 
anyone but the intended recipient and must be destroyed and/or deleted as soon as 
the Closed Session has ended. 

K. Enforcement and Penalties 
1) Should any Speaker violate the provisions of this Resolution, said Speaker shall be 

subject to public reprimand upon a majority vote of the Council. Said reprimand shall 
be recorded in the minutes of the Governing Body. 

2) Should a commissioned law enforcement officer be present at a meeting of the 
Governing Body, the Chair is authorized to request that said officer act as the 
Sergeant at Arms in cases where it appears to the Chair that assistance is required to 
restore order. A sergeant at arms is authorized to use lawful force to remove a 
Speaker from a meeting if the Speaker refuses to comply with a lawful directive of 
the sergeant at arms. 
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3) If a Council member violates this Resolution in such a manner or with such frequency 
that said violation or violations constitute a violation of the Town's Code of Ethics or 
of State Law, the Governing Body may take appropriate action in addition to or 
instead of issuing a public reprimand. Such action may include but is not limited to, 
referring the matter to a Hearing Officer as provide by the Ethics Code. 

4) Nothing herein shall constitute a waiver of any other remedies as may be provided by 
law for misconduct occurring during a meeting of the Governing Body, including 
contractual remedies or remedies provided by the Personnel Ordinance. 

This Resolution Repeals and Replaces Resolution No. 2012-23. 

PASSED, APPROVED and ADOPTED THIS ___ DAY of AUGUST 2018. 

John Bassett, Mayor 

ATTEST: 

Juan Torres, Clerk/Treasurer 
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